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EDITOR’S NOTE: This article was prepared by Sue Bell and Kay Rand of Bernstein Shur
Government Solutions (BSGS) and Linda McGill, Pat Peard and Pat Scully of Bernstein
Shur. BSGS is the public and government relations subsidiary of Bernstein Shur.
Bernstein Shur is legal counsel for the Maine Municipal Association on corporate and
employment matters, and represents numerous state, county and municipal government
entities in corporate and labor relations matters.

The State’s biennial budget just enacted by the Legislature for the two fiscal years that begin
July 1, 2007 and July 1, 2008 contains a new law that creates a new term in the public lexicon —
regional school units — and ultimately rids our lexicon of SADs (School Administrative Districts)
and CSDs (Community School Districts). For the public policy wonks who have struggled for
years trying to understand the difference between an SAD and a CSD versus a school union or
a municipal school department, you can now turn your attention to trying to understand regional
school units — how they’re created and how your existing school administrative unit is dissolved.

The new law, sometimes called the School Administrative Reorganization Law, is significant
public policy that will dramatically change how some of our schools are governed. It's important
for municipal officials to understand this new law and to work in partnership with their school
officials and community to implement it in a manner that hopefully yields the Legislature’s intent
— to create greater educational opportunity for Maine students in a more efficient manner.

What follows is a series of questions and answers about the new School Administrative
Reorganization Law. While this Q&A does not attempt to answer every question municipal
officials might have about the new law, it should serve as a useful primer on this important
legislation.

1. Are all school units affected by the school reorganization legislation just enacted by
the Legislature as part of the biennial state budget?

Yes. The new law applies to all the existing types of school administrative units — SADs, CSDs,
municipal school departments that are part of a school union, and other municipal school
departments. However, the larger municipal school systems (over 2,500 students), and certain
school systems that receive special exceptions (see question 3) are less affected, but still must
comply with the budget validation process and will be subject to the overall EPS-based
reduction in school administrative costs. The new law applies to all publicly supported schools,
including private secondary schools approved to receive public funds that enroll 60% or more
publicly funded students — the so-called 60/40 schools or the academies.

2. What is the primary goal of the new school reorganization law and how will it directly
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impact my community?

The law establishes a process for reorganizing the 288 school administrative units that exist in
Maine today into 80 regional school units or a number of school units that may be greater than
80 as long as those school systems meet the minimum size and efficiency standards
established by the new law. In those regions of the state that are not remarkably rural or
geographically isolated, the goal is that the existing school units will partner with other school
systems to form a regional school unit of at least 2,500 resident students. Each regional school
unit is required to provide comprehensive programming for all students from kindergarten to
grade 12 and must include at least one publicly supported secondary school. Where
reorganization into regional school units is made difficult for reasons of geography,
demographics, transportation, economics or populations density, the existing school unit
(except for tribal or offshore island schools) is required to serve at least 1,200 students. Every
school system is expected to reorganize its administrative structures to reduce costs, in line
with the reduced state EPS allocation for school administrative costs.

3. Are there exceptions in the law that would allow the school administrative unit in my
municipality to stay the same?

All school systems will be affected to some degree by the new law’s reorganization
requirements, although some will be affected in a greater way than others. Further, there are
significant changes to adoption of school budgets that will affect all school administrative units.

School systems that are not directly required to consolidate are nonetheless required to file an
alternative plan that addresses how the unit will save enough money by reorganizing its own
internal administrative functions, duties and noninstructional personnel so that increased
operational costs for 2008-2009 can be absorbed in the budget without any adverse impact on
the instructional program.

Units that are permitted to consider filing an alternative plan are:
« offshore islands;
» schools operated by a tribal school committee;

* a school administrative unit that serves more than 2,500 students, or 1,200
students where circumstances justify an exception to the 2,500 student
requirement (see paragraph below);

» a school administrative unit that is unable to achieve the enrollment goal of
2,500 after performing “due diligence” to develop a regional plan and
experiences rejection by all other surrounding districts will not be penalized (see
Question 8, below) if their plan documents efforts to consolidate and the plan
includes alternative ways of meeting efficiencies;

« a school administrative unit that is defined by the new law as an “efficient, high
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performing district”: There are six school systems that meet this fixed definition,
which is:

— a school system that contains at least 3 school facilities
identified as “higher performing” in the May 2007 report by the
Maine Education Policy Research Institute; and,

— the school system’s reported 2005-2006 per-pupil
expenditures for system administration represent less than 4% of
its total per-pupil expenditures.

(NOTE: the new law directs the Commissioner of Education to promulgate rules by December
1, 2007 that further develop the definition of “efficient, high-performing” school systems so that
additional school systems may become eligible in the future.)

The law recognizes the following circumstances as potential justification for forming a regional
unit with less than 2,500 students although no quantifying standards or other guidelines are
provided in the statute that might explain how these criteria might be applied by the
Commissioner: geography, including physical proximity and the size of the current school
administrative unit; demographics, including student enrollment trends and the composition and
nature of communities in the regional school unit; economics, including existing collaborations
to be preserved or enhanced and opportunities to deliver commodities and services to be
maximized; t ransportation; population density; or other unique circumstances, including the
need to preserve existing or developing relationships, meet the needs of students, maximize
educational opportunities for students and ensure equitable access to rigorous programs for all
students.

4. I’'ve heard that implementation of this new law is immediate. What are the important
dates that | should be aware of?

July 15, 2007:

By this date, the Department of Education must conduct one or more meetings in each of the
career and technical education regions in the State to present information about the
requirements of this new law. The meetings have already been scheduled, beginning June 18,
and can be found on the Department of Education’s web site. Notice of the meetings must be
provided to municipal officials.

August 31, 2007:
Each school administrative unit must file with the Department of Education (DOE):

* A notice of intent to engage in planning and negotiations with other school
administrative units for the purpose of developing a reorganization plan to form a
regional school unit; OR
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* A notice of intent to submit an alternate plan (see above).
September, 2007 or even earlier:

A reorganization planning committee needs to be formed in school units that intend to engage
in planning or negotiation to create a regional school unit. DOE is directed to provide guidelines
for the formation of the reorganization planning committees and the law states that the
committees should include representation from all the units participating in the reorganization,
as well as the member municipalities and community residents.

December 1, 2007:

The reorganization plan is to be submitted to DOE by December 1, 2007 by those units that
filed a notice of intent to form a regional school unit and intend to get a consolidated school
system up and running by July 1, 2008. For those school units that provided notice of intent to
file an alternate plan, the alternate plan must also be filed by this date. This December 1
deadline may be interpreted by some to apply to all reorganization plans, regardless of when
the newly consolidated system is scheduled to begin operation. Changes were made to the bill
just before enactment extending the time for voter approval of the reorganization plan which
might provide some flexibility to the December 1 deadline.

December 15, 2007:

DOE must notify the municipalities and the school administrative units that file a plan by the
December 1 deadline whether the reorganization or alternate plan meets the requirements of
the law. If DOE finds the plan inconsistent with the law, the plan must be returned by this date
with specific suggestions for modifications that will result in compliance as well as written
findings identifying the specific reasons why the plan did not meet the requirements of the law..

January 15, 2008:

This deadline applies to those school consolidation plans that would have the new school
system up-and-running by July 1, 2008 rather than July 1, 2009. On or before this date, a
referendum must be held on the proposed reorganization plan in each municipality that will be
part of the reorganized regional school unit. DOE will pay the cost of the referendum.

June 10, 2008:

A referendum must be held on this date for those plans that are designed to have the
consolidated school systems up-and-running by July 1, 2009 rather than July 1, 2008. DOE will
not pay for the cost of this referendum as it is already the date of a general election. Although
the new law mandates a referendum vote on this date, a referendum vote to accomplish the
same result that is held either later or earlier in 2008 would be just as effective. For example, if
the school reorganization plan is not presented to the voters until the November 2008 election,
the reorganization would be approved in time to be up-and-running by July 1, 2009 and the
school system would experience none of the financial penalties described below.
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November 4, 2008:

Any school administrative unit that fails to approve a reorganization plan on or before this date
will be subject to penalties that are set forth in the law.

5. DOE has offered a model for regional school units that proposes 62 regional school
districts. What is the purpose of the DOE model?

These alignments are suggestions only. Local units aren’t required by the law to follow these
suggestions. Local units should pursue regional alignments that make the most sense and that
ultimately can be endorsed by a majority of voters at a referendum.

6. What is the process for re-submitting reorganization plans if: (1) our plan is not
approved by the Commissioner; or (2) our plan is rejected by the voters at referendum?

If DOE returns a plan that was submitted on December 1 or thereafter, without approval, the
school administrative unit must revise the reorganization plan and submit a revised plan not
more than 30 days after DOE returns the original plan. DOE has a maximum of 14 days to act
on the revised plan. This process can repeat itself until the plan meets with DOE approval. The
plan must ultimately be approved by DOE and sent toreferendum by November 4, 2008.

If a plan is rejected at referendum, regardless of when it is held, a school administrative unit can
restart the process with the same or other school administrative units and may seek assistance
from DOE to prepare another reorganization plan. Penalties apply to any school administrative
unit that fails to approve a reorganization plan at referendum on or before November 4, 2008 for
implementation by July 1, 2009.

7. How will the votes at the referendum be tallied? May one municipality that votes not to
approve a plan kill the entire plan?

The referendum must be held in all the municipalities in all the school administrative units that
are part of the proposed regional school district. The reorganization plan will be considered to
have been approved if a majority of votes cast in each of the pre-existing districts votes in favor
of approval of the plan. A single municipality within an existing school administrative unit that
votes no cannot sway the vote in that direction if a majority of the voters in all the municipalities
within the district vote yes. However, if the majority of voters in one of the school administrative
units that is being merged into the regional school unit votes no, the plan is not approved.

8. What penalties will be applied starting July 1, 2009 to those municipalities that have
not formed regional school units by November 4, 2008?

The penalty provisions provided in the law are:
a. for those so-called “low receiver” school systems that are provided only a

specially-calculated “minimum subsidy” under current law, a 50% reduction in
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